
United States Patent and Trademark Office 


UNITED STATES DEPARTMENT OF COMMERCE 
United States Patent and Trademark Office 

Addkess: COMMISSIONER FOR PATENTS 
P.O. Box 1450 

Wirgmia 22313.1450 


APPUCATIONNO. 


FILING DATE 


FIRST NAMED INVENTOR 


ATTORNEY DOCKET NO. CONHRMATION NO. 


10/661,011 


09/12/2003 


23409 7S90 02/15/2006 

MICHAEL BEST & FRIEDRICH, LLP 
100 E WISCONSIN AVENUE 
MILWAUKEE, WI 53202 


Michael A. Wisniewski 


061151-9008-00 


6806 


EXAMINER 


ART UNIT 


HESS, DOUGLAS A 


PAPER NUMBER 


3651 

DATE MAILED: 02/15/2006 


Please find below and/or attached an Office communication concerning this application or proceeding. 


PTO-90C (Rev. 10/03) 



Application No. 

10/661.011 

Applicant(s) 

WISNIEWSKI. MICHAEL A. 

Examiner 
Douglas A. Hess 

Art Unit 

3651 



- The MAILING DATE of this communication appears on the cover sheet with the correspondence address » 
Period for Reply 


A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS. 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment See 37 CFR 1.704(b). 

Status 

1 )S Responsive to communiGation(s) filed on 30 January 2006 . 
2a)n This action Is FINAL. 2b)l3 This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 

Disposition of Claims 

4) S Claim(s) 2-8, 10-30 and 32 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) IEI Claim(s) 11.12 and 21-24 is/are allowed. 

6) 13 Claim(s) 2-8, 10, 13-20.24-30 and 32 is/are rejected. 
?)□ Claim{s) is/are objected to. 

8) n Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) n The specification is objected to by the Examiner. 

10)^ The drawing(s) filed on 12 September 2003 is/are: a)S accepted or b)n objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
1 1 )□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 
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12)0 Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
a)n All b)n Some * c)^ None of: 

1 Certified copies of the priority documents have been received. 

2, D Certified copies of the priority documents have been received in Application No. . 

3. n Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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DETAILED ACTION 

Claim Rejections - 35 USC § 102 

1. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 

basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

2. Claims 2-8, 10, 13-15, 18-20, 24-30, and 32 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Focke et al. (US Pat. 5,088,883). 

See the previously attached cover sheet and drawing figure 3 of Focke et al. With 
markings made by the examiner depicting the claimed features. (THESE SHEETS HAVE NOT 
BEEN INCLUDED WITH THIS ACTION). 

SEE THE NEWLY ATTACHED FIGS 2A-2D AND THEIR ACCOMPANYING 
PORTION OF THE SPEC IN COLUMN 3. 

RE claim 26, Focke et al. would inherently contain a generic shroud as claimed although 
he does not disclose one. 

RE method claims 27-30, the Focke et al. Device is capable of performing each and every 
method step as claimed. 

RE claim 32, Focke et al is capable of inserting or removing an article from his device 
based on reciprocating motions of his lifters and rotatable members. 
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Claim Rejections - 35 USC §103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

4. Claims 16 and 17 are rejected under 35 U.S.C. 103(a) as being unpatentable over Focke 
et al. USP 5,088,883 in view of Katoch USP 6,135,705. 

Focke et al. Teaches the device as outlined above, however Focke et al. fail to teach a 
separate motor for each of his two rotatable members. Katoch teaches a product stacking device 
with a first 31 and second 32 rotatable member, each driven by their own motor, 71 and 72 
respectively. (See column 4, lines 29-35 of Katoch) It would have been obvious to one of 
ordinary skill in the art at the time the invention was made to utilize 2 motors, one for each 
rotatable member as taught by Katoch in the device of Focke et al., merely as a design choice 
based on the motor design and cost associated with the device. As Katoch mentions in column 4, 
one could use one motor as well with a linkage system, just as the applicant has disclosed. 


5. Claims 1 1, 12, and 21-23 allowed. 
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Conclusion 


7. 


Any inquiry concerning this communication or earlier communications from the 


examiner should be directed to Douglas A. Hess whose telephone number is 571-272-6915. The 
examiner can normally be reached on M-Thurs 5:30 - 4:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Gene Crawford can be reached on 571-272-691 1. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for impublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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guides 20 and 21 arranged on both sides of the packs 11 
or pack rows. 

FIG. 2 of the drawing illustrates the mode of opera- 
tion of the apparatus 10, especially of the conveying 
segments 16, 17 and the holding segments 18. 19. As can 
be seen, the conveying segments 16, 17 contrarotatingly 
grip the pack 11 or row of packs 11 with their front ends 
provided with curvatures 22 from underneath and lift 
said packs off the conveyor 12, as shown in rcprcscnu- 
tion b. The holding segments 18, 19 then pivot in oppo- 
site direction to the outside, so that the pack or pack 
row can be moved upwards past the holding segments 

18. ^ _ 

Xssoonas the conveying segments 16, 17 have 

the pack 11 or row'^of packs 11 above the height of, the 
holding segments 18, 19, the latter pivot in opposite 
directions inwardly below the conveying segments 16, 
17. Since the rotating conveying segments 16. 17 move 
outwardly and then downwardly as shown in represen* 
tations c and d, the already lifted packs 11 fmally come 
to rest on the holding segments 18, 19 which hold them 
there positively in a preset position. 

At their back ends, the conveying segments 16, 17 are 
provided with slopes 26 led inwardly from their outer 
edges 25, so that the pack 11 or the row of packs 11 is 
deposited softly and gently on the holding segments 18, 

19. Herewith, the stack 13 of packs 11 moves down 

fly, 

^epresenution d further shows that the continuously 
rotating conveying segments 16. 17 grip a new pack 11 
and lift it in the afore-described way. The holding seg- 
ments 18, 19 again pivot to the side in opposite direc- 
tions, as already described above, and give way for the 
hfted packs 11 or row of packs. Herewith, the already 35 
lifted packs 11 of the suck 13 come to rest on the re- 
spective pack 11 moved up by the conveying segments 
16. 17. At their inner ends, the holding segments 18, 19 
are provided with slopes 24 led inwardly from the outer , 
edges 23 which guarantee that the suck 13 of packs l) 4^ 
slides- off the holding segments 18, 19 pivoting away 
outwardly without impulsive movements in a soft and 
gentle manner onto the respective lowennost pack 11 
lifted by the conveying segments 16, 17. 
- As soon as-the conveying-segments 16, 17-have con- 45 
tinued their rotary motion to the point where they leave 
the region of the lowermost pack 11, the holding seg- 
ments 18 19 once again hold the stack 13 of the packs 11. 
The aforedescribed process continues without interrup- 
tion while the apparatus 10 is running. During opera- 30 
tion, the stack 13 continuously moves up and down in a 
pulsating manner. 

The suck 13 formed by the packs 11 is pushed onto 
the discharge conveyor 15 at regular intervals by means 
of the pusher 14. The packs 11 are then provided with 35 
wrappings to form a large bundle in a packing machine 
'which is not shown in the drawing. 

FIGS. 3 and 4 show that the conveying segments 16, 
17 and the holding segments 18, 19 are driven by a 
continuously routing main shaft 27. This main shaft 27 60 
is itself driven by an electric driving motornot shown in 
the drawing. 

A cogwheel 28, which is arranged non-rouubly on 
the main shaA 27, is in engs^ement with a cogwheel 29 
which is pivoted on a.bearing bolt 31 being fixed in the 65 
housing 30. Via this cogwheel 29, the main shaft 27 
drives a cogwheel 32 of a tubiUar shaft 33, to which the 
conveying segment is connected; The conveying seg- 


ment 16 therefore performs a continuous rotary motion 
like the main shaft 27. 

A crank arm 34 is also fixed non-rotaubly on the 
main shaft 27 and a coupler 35 is articulated on this 
crank arm 34 on a bearing bolt 36. The coupler 35 is 
connected to a double arm 37 being formed of two arms 
38 and 39 and is articulated on said double arm via a 
hinged bolt 40. The hinged bolt 40 connecu the coupler 
35 and both arms of the double aim 37 in an articulated 
manner. Since the arm 38 of the double arm 37 is piv- 
oted on a sutionary journal 41 affixed to the housing 30 
and since the arm 39 is connected to a bearing t>olt 42 of 
a cogwheel 44 arranged on a sUtionary bearing journal 
43, the movement of the main shaft 27 is transmitted via 
the coupler 35 such that the cogwheel 44 peribrms an 
oscillatory movement, as can be seen from FIG. 3 and 
G.4. . . . 

FIG. 3 shows that the cogwheel 44 driven for oscilla- 
is in engagement with a cogwheel 45 which is 
ibounted on a bearing journal 46 affixed to the housing 
1 0. As is shown in FIGS. 3 and 4, the cogwheel 45 is 
i self in engagement with a cogwheel 47 being arranged 
I on-rouubly on a shaft 48 disposed coaxially within 
t le tubular shaft 33. This shaft 48 carries the holding 
egment 18. FIG. 3 also shows that the cogwheel 44 
riven for oscillation is furthermore in direct engage- 
ment with a cogwheel 49 which is arranged non-rouu- 
bly on a shaft 50 which is connected to the other hold- 
ing segment 19. 

The oscillatory motion of the cogwheel 44 therefore 
effects a the holding segments 18, 19 to be driven for 
oscillation as well. The interaction of the routing con- 
veying segments 16, 17 and the oscillating holding seg- 
ments 18, 19 and their manner of arrangement effects 
the already described mode of operation of the appara- 
tus 10. 

The conveying segments 16, 17 and the holding seg- 
ments 18, 19 may also be designed such that they are 
elongated in axial direction, as shown in FIG. 4; which 
makes the apparatus according to the invention suiuble 
in particulaTfor lonpr packTows. This way, the appa^ 
ratus can preferably also be used for producing paper 
tis^e packs. 

What is claimed is: 
— ^1-An apparatus for-lifting^rom a conveyor (12) packs- 
delivered on the conveyor (12) and for forming dis- 
chargeable sucks (13) from the packs (11), said apparar 
tus comprising: 
a pair of rotadiig conveying segments (16, 17) each 
conveying segment of the pair bemg rouubly 
mounted on opposite sides of die conveyor (12), for 
lifting a pack (11) from the conveyor (12) and add- 
ing the pack to a sUck (13), each conveying seg- 
ment (16, 17) revolving about an. individual axis; 
and 

a pair of oscillating holding segments (18, 19), each 
holding segment of the pair also bdng roUUbly 
mounted on said opposite sides of said conveyor 
(12), for holdmg a suck (13) of the padcs (11), each 

" holding' elofient'b^ with a corre- 

- ^Kmding.one of said conveying segments (16, 17) . 
and oscillating about said individual axis of said 
corresponding conveying segment at a lesser radial 
distance from said individual axis than said corre- 
^nding conveying segment; 

wherein said conveying segments (I61 17) are ar- 
ranged on tubular shafts (33) which are driven 
directly by a routing main shaft (27) of the appara- 



